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BRIEFING NOTE

Landlord recovers its legal costs from tenants through service charge

In the recent case of Assethold v Watts and others [2014] UKUT 0537, the Upper Tribunal held that a
landlord was entitled to recover legal expenses it had incurred in dealing with a party wall matter as part of
the service charge levied on the tenants.

Generally, most tenants of residential premises benefit from protection against excessive service charges
under the Landlord and Tenant Act 1985. However, in this case, the landlord was able to charge a
substantial amount of legal costs through the service charge under a ‘sweeper clause’ in each tenant’s lease
(because legal costs were not specifically chargeable).

The Courts generally construe sweeper clauses restrictively and the Deputy President of the Tribunal stated
that as a general principle of interpretation, contracting parties should make it clear if they intended that a
payment obligation, such as a service charge, should cover a particular type of expenditure. However, the
Tribunal was satisfied in this case that the wording of the sweeper clause was sufficient to cover the legal
costs incurred.

At Rooks Rider Solicitors, we have specialists who can advise you on interpreting the service charge
provisions in a lease.
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